THE INTELLECTUAL PROPERTY POLICY 

OF POLYTECHNIC UNIVERSITY
I.  GENERAL PRINCIPLES

(a)
The trustees of Polytechnic University recognize the value to the University and to the employees of the University, academic and nonacademic, of obtaining patents for inventions and discoveries made by employees.  The development of such inventions may involve complex interrelationships between the inventor or inventors, the University and its services and facilities, and industrial, governmental or other sponsoring organizations.  As a consequence, it is essential that equities or rights involving such relationships be appropriately appraised and resolved.  To this end and to facilitate the efforts of the University in applying for patents, licensing patents and patent applications, and distributing any royalties or other income equitably, to obtain funds for research, and to provide a uniform procedure for patent matters involving the University, the following policy is adopted.  

(b)
All employees are subject to this policy and must sign the agreement concerning intellectual property (Appendix A).

(c)
This document describes University policy relevant to Intellectual Property.  The policy shall be interpreted in a manner consistent with applicable federal and state statutes and implementing regulations.  It shall apply to all students receiving remuneration for services, faculty and staff of the University.  Faculty, staff and employed students shall be referred to as "faculty" throughout the remainder of this document.
(d)
This Intellectual Property Policy supersedes all earlier policies.  It shall be effective on the date of its approval by the Board of Trustees.  It shall apply to all new Inventions disclosed to the University after the effective date, as well as to those Inventions patented or licensed after the policy's effective date regardless of date of disclosure.  Inventions covered by the terms of a previous policy remain subject to the policy or agreement under which they were negotiated.  Inventors may elect in writing to receive royalties for those Inventions disclosed but not licensed before the date of Board approval as allowed under the previous University Policy provided that such election is received by the Director of the BEST Center by the close of business on May 1, 2006.  An Inventor choosing royalty distribution under a former policy shall be governed by all other provisions of the new policy. 

II. DEFINITIONS 

(a)
For purposes of this policy, “Intellectual Property” is defined as any new and useful process, machine, composition of matter, life form, article of manufacture, software, copyrightable work, or other property.  It includes such things as new or improved devices, processes, circuits, chemical compounds, drugs, genetically engineered biological organisms, data sets, software, or unique and innovative uses of existing inventions.  Intellectual property may or may not be patentable or copyrightable.  It is created when something new and useful has been conceived or developed, or when unusual, unexpected, or non-obvious results, obtained with an existing invention, can be practiced for some useful purpose.  
(b)
Intellectual property can be created by one or more individuals each of whom, to be an inventor, must have conceived of an essential element or have contributed substantially to its conceptual development.
III. OWNERSHIP OF INTELLECTUAL PROPERTY 

(a)
All rights to intellectual property created during employment at the University and related to that employment belong to the University, not the individual.  The University may assign, license, or release those rights in accord with this policy.

(b)
All rights to intellectual property developed as a result of support either directly from, or channeled through, the University belong to the University. 
(c)
The following shall be applied to copyrightable intellectual property:

(1)   In accord with long-standing practice, faculty who author and publish books, monographs, and sets of notes have complete rights to copyright, royalties, and assignment of those works.  This applies to works created as a byproduct of teaching assignments.  However, this does not apply to works commissioned by Polytechnic as part of a grant, contract, or continuing educational effort, and for which salary or fees are paid explicitly and solely for the creation of the materials by academic year release time, summer pay, or one time payment.  Faculty may however make reasonable and incidental use of derivatives of such work in publications covered as long as it does not compromise the University’s rights to market, improve, or otherwise use the commissioned work.

(2)  Course materials such as CD-ROM's sold separately from a specific offering of the training, or delivered under the contract or grant, shall nonetheless include a revenue sharing component for the author(s), comparable to those available from major educational publishers.
(3) Faculty may not collect fees or royalties for course or lab notes issued at the University for use by students, nor limit their use in future offerings of courses.  They may however place “restricted use" statements on interim works intended to result in a published work, to protect their interests.  It is expected and required that those interests be pursued in an orderly and timely manner.

(4) Course and lab notes that are produced as a continuing effort by a series of faculty or instructors, where the duty to produce and/or update such materials is an explicit part of the work assignment, are not subject to Section III(c).  Specifically, by definition, this includes all lab manuals, workbooks, or workshop assignments.  The University shall own any copyright to such works and retains its right to register the copyright.

(5) Notwithstanding Item (4), the University as represented by the Director of the BEST Center in consultation with the Patent Committee may make exemptions for works for which there may be a major publisher and a national market, if it is in the University’s interest to do so.

(d)
Intellectual property created completely by the individual and unrelated to the person's activities or duties at Polytechnic may be the property of the individual, but the responsibility for demonstrating this to the University’s satisfaction rests with the individual.  Intellectual property generated pursuant to work undertaken by faculty as part of suitable consulting activities, and solely related to those activities, may be an example of such intellectual property.
(e)
Some contracts and grants may contain terms and conditions under which the University shares or releases rights to intellectual property, and in such cases, those terms govern.  However, as a matter of policy the University does not wish to completely release rights by such contract terms, and exceptions can be made only upon specific written approval by the Patent Committee.  In some cases, royalty‑free licenses or sharing of rights may be considered.

IV. Faculty Responsibilities 

(a)
Faculty members who create intellectual property shall:
(1)
Disclose (see appendix 2 for form) to the Director of the BEST Center the creation of Intellectual Property;
(2)
Conduct technology transfer activities in a manner consistent with University policies and procedures, including those governing conflicts of commitment and conflicts of interest;

(3)
Cooperate with the University in defending and prosecuting patents and in legal actions taken in response to infringement; and

(4)
Disclose to the Department Head and through the conflict of interest procedure
(i) any relationship, financial or otherwise, with a third party with which the University is negotiating or otherwise contemplating an agreement concerning the licensing, assignment, or any other grant of rights to University‑owned intellectual property,
(ii) any outside activities and interests related to their teaching or research, 
(iii) the names of companies for whom he or she consults, the number of days committed to each consulting agreement and a copy of any proposed consulting agreements including provisions concerning intellectual property,

(iv) equity interest held in a commercial venture,
(v) whenever the name of University or any of its schools or divisions might be used by another party, 

(vi) whenever a proposed arrangement involves or commits the use of facilities or resources belonging to the University, 

(vii) whenever an external arrangement provides for transfer of intellectual or tangible property rights including patent ownership or licensing to an organization other than the University, 

(viii) whenever an arrangement is being considered that would restrict the faculty member's public disclosure of the existence of the arrangement,
(ix) whenever an arrangement would restrict the faculty member's public disclosure of information developed by the faculty member, and 

(x) whenever a faculty member's relationship to an external party might appear to influence either the conduct of the University's business or the conduct of research within the University. 

The foregoing are merely examples, and the activities of faculty members must be governed by thoughtful consideration of individual circumstances.  

V.  REPORTING INTELLECTUAL PROPERTY

(a)
All intellectual property covered by this document shall be reported to the University by notification to the Director of the BEST Center, with copy to the relevant department head.  There shall be no publication, nor other public disclosure of intellectual property without written permission of the Director of the BEST Center in consultation with the Patent Committee, which permission shall not be unreasonably withheld.
VI. ACQUIRING PROTECTION OF INTELLECTUAL PROPERTY

(a)
Following the receipt of a report of intellectual property as required in Section V above, the University shall decide whether patents and/or other protections shall be pursued to protect the intellectual property.  For this purpose, a Patent Committee, representative of the University research and administrative interests shall meet approximately once per month.  The Patent Committee shall determine whether or not the University will fund provisional, utility, foreign, and/or international patent applications.  Normally, the Patent Committee will fund provisional applications upon request.  When determining whether or not to fund utility, foreign, and/or international patent applications, the Patent Committee will normally consider a market analysis of the invention for which protection is sought.  If the Patent Committee does not make a funding determination within thirty (30) days of the reporting of intellectual property to the University by notification to the Director of the BEST Center as set forth in section V above, or if the Patent Committee determines that the University will not fund an application, the inventor shall be free to publish their invention and/or pursue patent protection on their own.
VII. LICENSING, ASSIGNING AND OTHERWISE EXPLOITING 

INTELLECTUAL PROPRETY
(a)
The Vice President for Finance and Administration shall be responsible for third party negotiations concerning licensing, assigning, or otherwise granting rights to University‑owned intellectual property, as well as generating a proposed third party agreement. 
(b)
The Vice President for Finance and Administration shall present a proposed third party agreement concerning any such licenses, assignments, or grants to the President before committing the University to, or otherwise entering into, such an agreement.  The Vice President for Finance and Administration shall inform the President of any relationship, financial or otherwise, that he or she has with the third party to the proposed agreement, or any other third party with some interest in the proposed agreement.  
(c)
The President shall determine whether to approve or decline the proposed third party agreement, and provide the Vice President for Finance and Administration with a decision within sixty (60) days of receipt of the proposed third party agreement.  
VIII. SHARING OF REVENUE FROM INTELLECTUAL PROPERTY 
(a)  General Principles.  Revenues received as a result of Licensing Agreements in the form of cash royalties shall be distributed in such a manner as to encourage technology development within and technology transfer from the University.  "Revenues" shall not include funds received for research support.
(b)  Share Determination

(1)  “Net revenue” as used in this document shall be revenue after University costs for patent preparation, prosecution, issuance, maintenance, publication, licensing, license maintenance and indirect costs calculated at 15% of direct costs at the time the license is executed, and the like.
(2)
If the University has entered into an agreement with a partner institution (or sponsor) due to co‑invention or contractual terms, the revenue accruing to the University (and hence partially the inventor(s) in its employ) described in this section shall be based on the University’s share in the revenue.  The partner institution (or sponsor) is then solely responsible for any revenue sharing with co‑inventor(s), if any, in its employ.  Such persons shall not participate in the University’s share assigned to inventor(s) in its employ.

(3)  Copyrightable work will be treated as provided in Section III(c) above.
(4)  If the University pursues patent protection of intellectual property, then the University and inventor(s) shall split any net revenue derived from licensing, assigning, or otherwise providing rights under the patented intellectual property, equally -- 50% to the University and 50% to the inventor(s)
.

(5) If the University has not pursued and will not 
pursue patent protection, the rights are then automatically assigned to the inventors(s) provided that the inventor(s) will share any net revenue as just defined as follows -- 20% to the University and 80% to the inventor(s).
For each invention which is not accepted by the University, the rights to the invention will be released to the inventor or inventors, subject to the inventor or inventors’ granting a shop right to the University.

(6)  All work created by students as part of dissertations, theses, and projects (whether in course work or not) are subject to this policy.  For this and other student work, the {inventor, Polytechnic} share of net revenues shall not be the {50%, 50%} allocation as in item (4) above, but some more appropriate share, generally in the {20%, 80%} to {5%, 95%} range.
  The faculty advisor(s) to the work may be considered as a co‑inventor.  Depending upon relative contribution, the faculty advisor(s) shall have a share of not less than 5%, nor more than 80% of the co‑inventor share.

(7)  The determination of revenue sharing amongst co‑inventors, or inventors to different intellectual property subject to the same agreement, shall rest solely with the inventor(s), except as noted in item (2) above with respect to co‑inventor(s) employed by sponsors or partner institutions.  Should any disagreement amongst the co‑inventors result in legal claims on that portion, and Item (4) applies, the entire portion for the co‑inventors shall be held in escrow by the University until the matter is settled amongst the co‑inventors.

(8)
Distribution is based on the calendar year and will be made quarterly. 

(9)
An inventor's share in revenues shall survive termination of affiliation with the University and, in the event of death of the inventor shall inure to his/her estate. 

IX.
Additional Provisions 

(a)  After a total of thousand dollars ($10,000) has been expended by Polytechnic for the direct costs of obtaining, enforcing, maintaining, and marketing patent rights in an invention the Patent Committee shall review the status of the case, and make a recommendation to the President before any further expenditures are made concerning whether or not the University should continue to contribute to the costs after the first ten thousand dollars ($10,000) of direct costs.

If the Patent Committee recommends and the President concurs that the University not make any further expenditures, the inventor or inventors may acquire the University’s rights to the invention, subject to the inventor or inventors granting a shop right to the University and agreeing that Polytechnic will be paid one half of the revenues in excess of direct costs received with respect to the invention.  Such payments to the University shall not exceed $10,000.

(b)
Research.  The University shall only enter into a research contract or other binding commitment to perform work that can reasonably be expected to be publishable, provide educational opportunities, and/or be in the public interest. 

(c)
Use of the University's Name.  All written or broadcast material containing the University's name for advertising, marketing, or other promotional purposes shall be submitted for approval to the Vice President for Finance and Administration, before any use of such material.  A statement on the use of the University's name shall be included in all appropriate contracts between industry and the University. 

(d)
Publication.  The University shall enter into contracts or other binding commitments to conduct research and training only if they permit the disclosure and publication of research. Delays in publication up to 120 days may be agreed to in order to permit time for filing of patent applications. 

(e)
Confidentiality.  The faculty shall not undertake research, without the prior approval of the University, in which the sponsor (a) prohibits the faculty member from disclosing the existence of the agreement; or (b) restricts the faculty member's public disclosure of information developed by that faculty member.  (See item (d) above.) 

� The University wishes to encourage departmental support of research activities.  Departments providing observable support may be eligible to share up to 10% of the University’s share of net revenue for continuing investment in research support.





� For the purpose of guidance and/or default, the following proportions will be used as the {advisor, student} shares, absent an explicit agreement between the parties: dissertations {30, 70}; theses and MS or capstone projects {20, 80}; course projects {5, 95}.
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